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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
09/30/2008 has been entered. 

Response to Amendment 

Amendment received on 09/30/2008 is acknowledged and entered. Claims 2-5, 
13-16, 24, 25, 28-29, and 34-75 have been previously canceled. Claims 1,12, 23, 27 
and 76 have been amended. Claims 1 , 6-12, 17-23, 26, 27, 30-33 and 76-82 are 
currently pending in the application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 6-10, 27, 30-33, 76-81 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sofer et al. (US 6,920,487) in view of Wang et al. (US 5,365,520) 
and further in view of Larsson (US 6,304,757) and further in view of Pines et al. 
(US 6,970,548 B2). 

Independent Claims 
Claims 1 and 76. 

Sofer et al. (Sofer) teaches a computer-implemented method and system for 
maintaining and distributing wireless applications to mobile devices, comprising: 
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determining, from a received call of a service dialed number (short code) from a 
mobile device, a subscriber identifier (C. 3, L. 35-37; C. 7, L. 7-8; C. 7, L. 65 - C. 8, L. 

1): 

selecting a response to the call based upon a service dialed number (short code) 
selected to address the call, said service dialed number (short code) including 
information representing a unique code for routing the call and, therefore, identifying a 
corresponding gateway (server) (translating short code information into routing 
instructions) (C. 3, L. 47-49; C. 4, L. 23-27), and information uniquely identifying the 
service based on the selected response and the determined subscriber identifier (said 
short codes representing specific services) (C. 6, L. 12-28; C. 7, L. 35-40); 

initiating a dialog between a server and the mobile device (establishing an 
interactive voice response for additional input from said mobile device) (C. 6, L. 40-42; 
C. 7, L. 7-18). 

Sofer does not explicitly teach that 

said service dialed number (short code) which identifies correct routing path and 
corresponding gateway (server) includes at least a first segment and a second 
segment; 

terminating the call prior to an answering of the call, and that said initiating step is 
conducted after said termination of the call; and 

determining, based upon the subscriber identifier, a set of capabilities of the 
mobile device; querying a service identity database based at least in part upon the 
service dialed number to determine one or more communication services 
supported by the service; selecting, based upon the set of capabilities and the 
determined one or more communication services, a two-way dialog format, 
through which the mobile device is capable of communicating; and that said 
"initiating a dialog" step is based upon the selected two-way dialog format. 

Wang et al. (Wang) teaches a method and system for dynamically routing a 
dialed signal, said signal including at least a first segment and a second segment 
(routing short code), said method including routing the signal in accordance with 
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information obtained from said first and second segments (Figs. 3 and 8; C. 6, L. 65 - C. 
7, L.5; C. 12, L. 36-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer to include that said service dialed number (shod 
code) includes at least a first segment and a second segment, as disclosed in Wang, 
because it would advantageously allow to provide a mobile operator with sufficient 
intelligence to enable to route the call to a particular destination via appropriate nodes 
without having the participants of the call being aware of the specifics of the routing 
path, as specifically stated in Wang (C. 5, L. 47-59). 

Larsson teaches a method and system for providing telecommunications 
services to a plurality of mobile users in a telecommunications network, wherein, when 
a subscriber notifies the telephone exchange that he/she has transferred to an other 
area, he/she terminates the connection before the telephone exchange unit has 
answered the call, thereby avoiding cost to the telephone exchange unit (C. 8, L. 53- 
60). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer in view of Wang to include terminating the call prior 
to an answering of the call, as disclosed in Larsson, and initiating said dialog after said 
termination of the call, because it would advantageously allow subscribers to avoid 
unnecessary cost, as specifically indicated in Larsson (C. 8, L. 53). 

Pines et al. teaches a method and system for providing communication 
assistance between wireless mobile devices, wherein, before initiating a dialog with a 
wireless apparatus, the system is configured to: 

query a service identity database based at least in part of requester ID or contact 
ID and determine one or more communication services supported by the service (C. 13, 
L. 13-29; C. 14, L. 4-13); and 

check the Device Capability field of Listing Table 52A in a system database 
which identifies the capabilities of Wireless Apparatus 6 device (Figs. 1 and 2), wherein 
said capabilities include SMS capabilities (C. 14, L. 25-28), thereby suggesting the two- 
way dialog format. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer, Wang and Larrson to include quering a service 
identity database based at least in part of requester ID or contact ID and determine one 
or more communication services supported by the service, as disclosed in Pines et al., 
for the benefit of utilizing said information for billing features, as specifically stated in 
Pines et al. (C. 13, L. 28-29). And it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify Sofer, Wang, Larrson and 
Pines et al. to include determining, based upon the subscriber identifier, a set of 
capabilities of the mobile device; selecting, based upon the set of capabilities, a two- 
way dialog format, through which the mobile device is capable of communicating; and 
that said "initiating a dialog" step is based upon the selected two-way dialog format, as 
disclosed in Pines et al., because it would advantageously ensure that the subscriber 
receives the intended messages, as specifically stated in Pines et al. 

Furthermore, in this case, each of the elements of the cited references combined 
by the Examiner performs the same function when combined as it does in the prior art. 
Thus, such a combination would have yielded predictable results. See Sakraida, 425 
U.S. at 282, 189 USPQ at 453. Therefore, Supreme Court Decision in KSR International 
Co. v. Teleflex Inc. (KSR, 82 USPQ2d at 1396) forecloses the argument that a specific 
teaching, suggestion, or motivation is required to support a finding of obviousness. See 
the recent Board decision Ex arte Smith, --USPQ2d--, slip op. at 20, (Bd. Pat. App. & 
Interf. June 25, 2007). 

Claim 27. Sofer teaches a computer-readable medium having instructions 
embedded therein which, when implemented by a computer, causing said computer to 
perform a method for maintaining and distributing wireless applications to mobile 
devices, comprising: 

receiving, from a network computer telephony integrated system, data about a 
call received from a mobile device (said call including a service dialed number (short 
code)) (C. 3, L. 35-37); 

determining, from the call, a subscriber identifier (C. 7, L. 65 - C. 8, L. 1); 
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initiating a dialog between a server (gateway) and the mobile device (establishing 
an interactive voice response for additional input from said mobile device) (C. 6, L. 40- 
42; C. 7, L. 7-18); said dialog including a response to be selected based upon a service 
dialed number (short code), selected to address the call, and the determined subscriber 
identifier, said service dialed number (shod code) including information representing a 
unique code for routing the call (translating short code information into routing 
instructions) (C. 3, L. 47-49; C. 4, L. 23- 27); and information uniquely identifying the 
service (said short codes representing specific services) (C. 6, L. 12-28; C. 7, L. 35-40). 

Sofer does not explicitly teach that said service dialed number (short code) 
includes at least a first segment and a second segment. Also, Sofer does not teach 
terminating the call prior to an answering of the call, and that said initiating step is 
conducted after said termination of the call; said service dialed number (short code) 
includes at least a first segment and a second segment; terminating the call prior to an 
answering of the call, and that said initiating step is conducted after said termination of 
the call; and determining, based upon the subscriber identifier, a set of capabilities of 
the mobile device; querying a service identity database based at least in part upon the 
service dialed number to determine one or more communication services 
supported by the service; selecting, based upon the set of capabilities and the 
determined one or more communication services, a two-way dialog format, 
through which the mobile device is capable of communicating; and that said 
"initiating a dialog" step is based upon the selected two-way dialog format. 

Wang et al. (Wang) teaches a system and method for dynamically routing a 
dialed signal, said signal including at least a first segment and a second segment 
(routing short code), said method including routing the signal in accordance with 
information obtained from said first and second segments (Figs. 3 and 8; C. 6, L. 65 - C. 
7, L. 5; C. 12, L. 36-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer to include that said service dialed number (shod 
code) includes at least a first segment and a second segment, as disclosed in Wang, 
because it would advantageously allow to provide a mobile operator with sufficient 
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intelligence to enable to route the call to a particular destination via appropriate nodes 
without having the participants of the call being aware of the specifics of the routing 
path, as specifically stated in Wang (C. 5, L. 47-59). 

Larsson teaches a method for providing telecommunications service to a plurality 
of mobile users in a telecommunications network, wherein, when a subscriber notifies 
the telephone exchange that he/she has transferred to an other area, he/she terminates 
the connection before the telephone exchange unit has answered the call, thereby 
avoiding cost to the telephone exchange unit (C. 8, L. 53-60). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer in view of Wang to include terminating the call prior 
to an answering of the call, as disclosed in Larsson, and initiating said dialog after said 
termination of the call, because it would advantageously allow subscribers to avoid 
unnecessary cost, as specifically indicated in Larsson (C. 8, L. 53). 
Pines et al. teaches a method and system for providing communication assistance 
between wireless mobile devices, wherein, before initiating a dialog with a wireless 
apparatus, the system is configured to: 

query a service identity database based at least in part of requester ID or contact 
ID and determine one or more communication services supported by the service (C. 13, 
L. 13-29; C. 14, L.4-13); and 

check the Device Capability field of Listing Table 52A in a system database 
which identifies the capabilities of Wireless Apparatus 6 device (Figs. 1 and 2), wherein 
said capabilities include SMS capabilities (C. 14, L. 25-28), thereby suggesting the two- 
way dialog format. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer, Wang and Larrson to include quering a service 
identity database based at least in part of requester ID or contact ID and determine one 
or more communication services supported by the service, as disclosed in Pines et al., 
for the benefit of utilizing said information for billing features, as specifically stated in 
Pines et al. (C. 13, L. 28-29). And it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify Sofer, Wang, Larrson and 
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Pines et al. to include determining, based upon the subscriber identifier, a set of 
capabilities of the mobile device; selecting, based upon the set of capabilities, a two- 
way dialog format, through which the mobile device is capable of communicating; and 
that said "initiating a dialog" step is based upon the selected two-way dialog format, as 
disclosed in Pines et al., because it would advantageously ensure that the subscriber 
receives the intended messages, as specifically stated in Pines et al. 

Furthermore, in this case, each of the elements of the cited references combined 
by the Examiner performs the same function when combined as it does in the prior art. 
Thus, such a combination would have yielded predictable results. See Sakraida, 425 
U.S. at 282, 189 USPQ at 453. Therefore, Supreme Court Decision in KSR International 
Co. v. Teleflex Inc. (KSR, 82 USPQ2d at 1396) forecloses the argument that a specific 
teaching, suggestion, or motivation is required to support a finding of obviousness. See 
the recent Board decision Ex arte Smith, ~USPQ2d~, slip op. at 20, (Bd. Pat. App. & 
Inter! June 25, 2007). 

Dependent Claims 
Claims 6, 30 and 77. 

Larsson teaches said method, system and computer-readable medium, wherein 
the employed communication channel is SMS (C. 9, L. 20-2.1). The motivation to 
combine references would be to communicate without incurring excessive costs. 

Claims 7, 31, 78. Selecting, based upon a first subset of the information, a server 
to select the response (Sofer; C. 6, L. 29-48; C. 7, L. 35-40). 

Claims 8, 79. Identifying, based upon a second subset of the information, data 
independent of the server and a recipient of the call (Sofer; C. 6, L. 12-28). 

Claims 9, 80. Said method as in Claim 8, wherein said data is a product (type of 
service) (Sofer; C. 6, L. 12-28). 

Claims 10, 81 . Selecting the information via cell phone interface (Sofer; C. 6, L. 
15-21). 

Claim 32. Identifying, based on a second subset of the information, data 
independent of the server and a recipient of the call (Sofer; C. 6, L. 12-28). 
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Claim 33. Said medium wherein said data is a product (type of service) (Sofer; 
C. 6, L. 12-28). 

Claims 12, 17-21, 23, 26, 30-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sofer et al. in view of Wang et al., further in view of Mehta et al. 
(US 2002/0131404 A1), further in view of Larsson (US 6,304,757) and further in 
view of Pines et al. 

Independent Claims 

Claims 12 and 23. Sofer teaches a computer-readable medium having 
instructions embedded therein which, when executed by a computer, causing said 
computer to perform a method for maintaining and distributing wireless applications to 
mobile devices; and system, said system including a network computer telephony 
integrated system and a plurality of servers/gateways; said system is configured for: 

receiving a call from a mobile device (said call including a service dialed number 
(short code)) (C. 3, L. 35-37); 

determining, from the call, a subscriber identifier (C. 7, L. 65 - C. 8, L. 1); and 

sending information about the call to a server to initiate a dialog between a server 
(gateway) and the mobile device (establishing an interactive voice response for 
additional input from said mobile device) (C. 6, L. 40-42; C. 7, L. 7-18); said dialog 
including a response to be selected based upon a service dialed number (short code) 
selected to address the call, said service dialed number (short code) including 
information representing a unique code for routing the call (translating short code 
information into routing instructions) (C. 3, L. 47-49; C. 4, L. 23-27); and information 
uniquely identifying the service (said short codes representing specific services) (C. 6, 
L. 12-28; C. 7, L. 35-40). 

Sofer does not explicitly teach that said service dialed number (short code) 
includes at least a first segment and a second segment; said server (receiving 
information about the call) is a push server; terminating the call prior to an answering of 
the call; and determining, based upon the subscriber identifier, a set of capabilities of 
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the mobile device; querying a service identity database based at least in part upon the 
service dialed number to determine one or more communication services 
supported by the service; selecting, based upon the set of capabilities, a two-way dialog 
format, through which the mobile device is capable of communicating; and that said 
"initiating a dialog" step is based upon the selected two-way dialog format. 

Wang et al. (Wang) teaches a system and method for dynamically routing a 
dialed signal, said signal including at least a first segment and a second segment 
(routing short code), said method including routing the signal in accordance with 
information obtained from said first and second segments (Figs. 3 and 8; C. 6, L. 65 - C. 
7, L.5; C. 12, L. 36-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer to include that said service dialed number (shod 
code) includes at least a first segment and a second segment, as disclosed in Wang, 
because it would advantageously allow to provide a mobile operator with sufficient 
intelligence to enable to route the call to a particular destination via appropriate nodes 
without having the participants of the call being aware of the specifics of the routing 
path, as specifically stated in Wang (C. 5, L. 47-59). 

Mehta et al. (Mehta) teaches a computer-implemented method and system for 
maintaining and distributing wireless applications to mobile devices, said system 
including: a computer network, a provisioning server, and a deployment server having 
"push" behavior capability [0110], [0132]; said method comprising: receiving a request 
(call) for an application from a customer's mobile device; and responding to the call 
based upon information identified for response [0136]; [0138]. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer in view of Wang to include that said server 
(receiving information about the call) is a push server, as disclosed in Mehta, because it 
would advantageously allow to relieve the subscriber from having to actively retrieve 
desired application/information from the Web, thereby providing the convenience to the 
subscriber. 
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Larsson teaches a method for providing telecommunications services to a 
plurality of mobile users in a telecommunications network, wherein, when a subscriber 
notifies the telephone exchange that he/she has transferred to an other area, he/she 
terminates the connection before the telephone exchange unit has answered the call, 
thereby avoiding cost to the telephone exchange unit (C. 8, L. 53-60). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer, Wang and Mehta to include terminating the call 
prior to an answering of the call, as disclosed in Larsson, and initiating said dialog after 
said termination of the call, because it would advantageously allow subscribers to avoid 
unnecessary cost, as specifically indicated in Larsson (C. 8, L. 53). 

Pines et al. teaches a method and system for providing communication 
assistance between wireless mobile devices, wherein, before initiating a dialog with a 
wireless apparatus, the system is configured to: 

query a service identity database based at least in part of requester ID or contact 
ID and determine one or more communication services supported by the service (C. 13, 
L. 13-29; C. 14, L.4-13); and 

check the Device Capability field of Listing Table 52A in a system database 
which identifies the capabilities of Wireless Apparatus 6 device (Figs. 1 and 2), wherein 
said capabilities include SMS capabilities (C. 14, L. 25-28), thereby suggesting the two- 
way dialog format. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer, Wang, Mehta and Larrson to include querying a 
service identity database based at least in part of requester ID or contact ID and 
determine one or more communication services supported by the service, as disclosed 
in Pines et al., for the benefit of utilizing said information for billing features, as 
specifically stated in Pines et al. (C. 13, L. 28-29). And it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify Sofer, 
Wang, Larrson and Pines et al. to include determining, based upon the subscriber 
identifier, a set of capabilities of the mobile device; selecting, based upon the set of 
capabilities, a two-way dialog format, through which the mobile device is capable of 
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communicating; and that said "initiating a dialog" step is based upon the selected two- 
way dialog format, as disclosed in Pines et al., because it would advantageously ensure 
that the subscriber receives the intended messages, as specifically stated in Pines et al. 

Furthermore, in this case, each of the elements of the cited references combined 
by the Examiner performs the same function when combined as it does in the prior art. 
Thus, such a combination would have yielded predictable results. See Sakraida, 425 
U.S. at 282, 189 USPQ at 453. Therefore, Supreme Court Decision in KSR International 
Co. v. Teleflex Inc. (KSR, 82 USPQ2d at 1396) forecloses the argument that a specific 
teaching, suggestion, or motivation is required to support a finding of obviousness. See 
the recent Board decision Ex arte Smith, -USPQ2d~, slip op. at 20, (Bd. Pat. App. & 
Interf. June 25, 2007). 

Dependent Claims 

Claims 17, 30. Larsson teaches said method, system and computer-readable 
medium, wherein the employed communication channel is SMS (C. 9, L. 20-2.1). The 
motivation to combine references would be to communicate without incurring excessive 
costs. 

Claims 18, 31 . Said system wherein said server selects, based upon a first 
subset of the information, a server to select the response (Sofer; C. 6, L. 29-48; C. 7, L. 
35-40). 

Claims 19, 32. Said system wherein a second subset of the information identifies 
data independent of the server and a recipient of the call (Sofer; C. 6, L. 12-28). 

Claims 20, 33. Said system as in Claim 19, wherein said data is a product (type 
of service) (Sofer; C. 6, L. 12-28). 

Claim 21. Said system wherein the information is selected via cell phone 
interface (Sofer; C. 6, L. 15-21). 

Claim 26. Selecting the information via cell phone interface (Sofer; C. 6, L. 15- 

21). 
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Claims 11 and 82 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sofer et al. in view of Wang et al. further in view of Larsson further in view of 
Pines et al. and further in view of Thornton (US 6,751,454 B2). 

Dependent Claims 

Claims 1 1 and 82. Sofer, Wang Larsson, and Pines and teaches all the 
limitations of Claims 1 1 and 82, except specifically teaching that said response include 
instructing the mobile device to connect to the server. 

Thornton teaches a method and system for sampling audio recording on a cell 
phone, wherein, after establishing a first data connection to the data server computer, if 
a consumer wants to select a particular audio of interest while navigating through a 
menu system, the data server computer instructs the wireless device to terminate the 
first data connection and establish a voice connection with an audio server computer 
(C. 2, L. 40-42; C. 7, L. 15-25). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer, Wang Larsson, and Pines to include that said 
response include instructing the mobile device to connect to the server, as disclosed in 
Thornton, because it would advantageously allow subscribers to review or "try" various 
applications prior to purchasing them, thereby decrease the amount of "returns". 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sofer et al. in view of Wang et al. further in view of Mehta et al. further in view of 
Larsson, further in view of Pines et al. and further in view of Thornton. 

Dependent Claims 

Claim 22. Sofer, Wang, Mehta, Larsson, and Pines teaches all the limitations of 
Claim 22, except specifically teaching that said response include instructing the mobile 
device to connect to the server. 

Thornton teaches a method and system for sampling audio recording on a cell 
phone, wherein, after establishing a first data connection to the data server computer, if 
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a consumer wants to select a particular audio of interest while navigating through a 
menu system, the data server computer instructs the wireless device to terminate the 
first data connection and establish a voice connection with an audio server computer 
(C. 2, L. 40-42; C. 7, L. 15-25). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sofer, Wang, Mehta, Larsson, and Pines to include that 
said response include instructing the mobile device to connect to the server, as 
disclosed in Thornton, because it would advantageously allow subscribers to review or 
"try" various applications prior to purchasing them, thereby decrease the amount of 
"returns". 

Response to Arguments 

Applicant's arguments filed 04/22/2008 have been fully considered but they are 
not persuasive. 

In response to the applicant argument that the prior art of record fails to disclose 
"querying a service identity database based at least in part upon the service dialed 
number to determine one or more communication services supported by the service", it 
is noted that Pines was applied for this feature. Specifically, Pines teaches an 
arrangement for communication assistance between wireless mobile devices, wherein, 
before initiating a dialog with a wireless apparatus, the system is configured to check 
the Company field of Listing Table 52A in a system database which identifies the 
company for which the subscriber of Wireless Apparatus 6 works, ... and identifies the 
Service Provider 26 for Wireless Apparatus 6 (C. 13, L. 19-29). 

The remaining applicant's arguments essentially repeat the arguments presented 
above; therefore, the responses presented by the examiner above are equally 
applicable to the remaining applicant's arguments. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Igor Borissov whose telephone number is 571-272- 
6801 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571-272-6708. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/Igor N. Borissov/ 

Primary Examiner, Art Unit 3628 

11/02/2008 



